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SERIES : 1 No. 23 


OFFICIAL 


GAZETTE 


GOVERNMENT OF GOA , DAMAN AND DIU 


GOVERNMENT OF GOA, DAMAN 


. 


AND DIU 


Department of Personnel and Administrative Reforms 


Provided that , 
(a ) the maximum age limit specified in the 

Schedule in respect of direct recruitment 
may be relaxed in the case of candidates 
belonging to the Scheduled Castes and Sche 
duled Tribes and other special categories 
in accordance with the orders issued by the 
Government from time to time; 


Notification 


1 / 16 / 76 - PER 


In exercise of the powers conferred by the proviso 
to article 309 of the Constitution , read with the Go 
vernment of India , Ministry of External Affairs Noti 
fication No. F.7 ( 11 ) /62-Goa dated 25-7-1963, the Lt. 
Governor of Goa , Daman and Diu is pleased to make 
the following rules relating to recruitment to 
Group C Non -ministerial, Non -Gazetted posts of 
Information Assistant ( Tourism ) /Manager in the 
Directorate of Tourism under the Government of 
Goa , Daman and Diu . 


( 6 ) no male candidate , who has more than one 

wife living and no female candidate, who 
has married a person having already a wife 
living, shall be eligible for appointment, 
unless the Government, after having been 
satisfied that there are special grounds for 
doing so , exempts any such candidate from 

the operation of this rule ; 
( c ) Saving : Nothing in these rules shall affect 

reservations, relaxation of age - limit and 
other concessions required to be provided 
for Scheduled Castes and Scheduled Tribes 
and other special categories of persons in 
accordance with the orders issued by the 
Central Government from time to time in 
this regard . 


1. Short title . - These rules may be called Go 
vernment of Goa , Daman and Diu , Directorate of 
Tourism , Group C Non -ministerial, Non -Gazetted 
posts Recruitment Rules, 1980 . 


2. Application . -- These rules shall apply to the 
posts specified in column 1 of the Schedule to these 
rules . 


5. These rules will come into effect from the date 


3. Number, classification and scale of pay. - The 
number of posts , classification of the said posts 
and the scales of pay attached thereto shall be 
as specified in columns 2 to 4 of the said Sche. 
dule . 


of the Notification and will relate to appointments 
to the various posts made on or after this date . 

6. These rules are issued in supersession of the 
existing recruitment rules for the posts of Infor 
mation Assistant ( Tourism ) Manager. 


- 


By order and in the name of the Lt. Governor 

of Goa , Daman and Diu . 


4. Method of recruitment, age limit and other 
qualifications. - The method of recruitment to the 
said posts, age limit, qualifications and other matters 
connected therewith shall be as specified in columns 
5 to 13 of the aforesaid Schedule , 


G. H , Mascarenhas, Under Secretary (Personnel) . 
Panaji , 29th August, 1980 . 
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industries and Labour Department 


13 


N.A. 


Circumstances 

U.P.S.C... istobe:con 

sultedin makingre 

cruitmentIfa:D.P.C.,inwhich 

exists, whatis itscom position 


ORDER 


12 


2 / 49 / 79 - ILD 


Incaseofrecruitmentby promotion/deputation/ transfer,gradesfrom whichpromotion/depu 

tation/transfer istobemade 


Group i)InformationAssist-D.P.C. 

Promotion: 


11 


ii)UpperDivisionClerk, iii)JuniorStenographer. iv)Storekeeperwith 

serviceintheres pectivegradesandfive should 


Whereas the Government of Goa , Daman and Diu 
has reviewed the energy availability position in Goa 
in the light of adequate supply of power from 
Karnataka and Maharashtra and is of the opinion 
that no cuts in energy consumption are necessary . 

Now therefore in exercise of the powers conferred 
by Section 22B of the Indian Electricity Act , 1910 
(Central Act 9 of 1910 ) , the Government of Goa , 
Daman and Diu hereby revokes the Order No. 2 /49 / 
79 - ILD , dated 3/5/1980 , published in Official 
Gazette Extraordinary Series I, No. 5 , dated 3-5-1980 . 


By order and in the name of the Administrator 

of Goa , Daman and Diu . 


10 


Methodofrecruitment 

whetherbydirect recruitmentorby promotionorby deputation/transfer, andpercentageofthe vacanciestobefilled byvariousmethods 


M. S. Sail , Under Secretary ( Industries and La 
bour ) . 


Panaji, 25th August, 1980.* .: 


ofproba tion,if 

anyWhether ageandedu cationalquali ficationspres.Period 

cribedfor thedirect 

recruit willapplyin thecaseof promotees 


Law .Department (Legal Advice) :: 


2yearsBypromotion50% 

failing:whichby 

directrecruit Bydirectrecruit 

ment: 

ment50%Age:No 

extentin dicated 

against 
i)Degreeofarecog-Qln:Tothe 

Essentiai: nised.Universityor 

equivalent. fi)Experienceinatra 

velagencyorasa recognisedguidein 
a:Hotelofrepute.. 

Desirable: Knowledgeoflocallan 

guage. 


8 


Col,11. 


Notification 


7 / 1 / 80 -LGL 


SCHEDULE 


Educationalandother qualificationsrequired 

fordirectrecruits. 


The following Central Acts namely :-1. The 
Appropriation (Railways ) No. 3 of 1980 , 2. The 
National Company Limited (Acquisition and Trans 
fer of Undertakings ) Act, 1980 , which were recently 
passed by the Parliament and assented to by the 
President of India and published in the Gazette of 
India , Part II , Section I are hereby republished for 
general information of the public . 

R. V. Durbhatker , Under Secretary (Law ). 
Panaji, 22nd August, 1980 . 


6 


Age 

limit fordirect recruits 


* 


andbelow (relaxable forGovt. 

Servants). 
Selection30years. 


The Appropriation (Railways ) No. 3 Act, 1980 


Whether Selection ,-selection 

post::: 
ScaleofPaypostornon 


AN 


ACT 


* 


Rs.425-15 

-20-700:Non-ministe-:-500-EB rial,non-Ga-.-15-560Group zetted. 


to authorise payment and appropriation of certain 

sums from and out of the Consolidated Fund of 
India for the services of the financial year 1980-81 
for the purposes of Railways. 


Classi fication 


Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : 


No.of --posts 


7 


1. Short title - This Act may be called the Appro 
priation (Railways ) No. 3 Act, 1980 . 


Nameof 
thepost 


Information Assistant (Tourism) Manager. 


1 


2. Issue of Rs. 4834,72,49,000 out of 
the Consolidated Fund of India for the 
financial year 1980-81 . -- From and out 
of the Consolidated Fund of India there 
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9 of 1980 . 


come in course of payment during the 
financial year 1980-81 , in respect of the 
services relating to railways specified in 
column 2 of the Schedule . 


may be paid and applied sums not 
exceeding those specified in column 3 of 
the Schedule amounting in the aggregate 
[ inclusive of the sums specified in column 
3 of the Schedule to the Appropriation 
(Railways ) Vote on Account Act, 1980 ) 
to the sum of four thousand eight hun 
dred thirty - four crores, şeventy -two lakhs 
and forty -nine thousand rupees towards 
defraying the several charges which will 


3. Appropriation . — The sums authorised to be 
paid and applied from and out of the Consolidated 
Fund of India by this Act shall be appropriated for 
the services and purposes expressed in the Schedule 
in relation to the said year . 


THE SCHEDULE 
( See sections 2 and 3 ) 


2 


No. of 
Vote 


Services and purposes 


Sums not exceeding 
Charged on the 
Consolidated 

Fund 


::. 


Voted by Parliament 


Total 


Rs. 


Rs. 


Rs. 


1 


Railway Board 


3,05,66,000 


3,05,66,000 


2 


Miscellaneous Expenditure (General ) 


17,20,47,000 


3,00,000 


17,23,47,000 


3 


General Superintendence and Services 


135,80,17,000 


... 3,55,000 


135,83,72,000 


233,04,50,000 


4,53,000 


233,09,03,000 
208,67,57,000 


208,65,97,000 


1,60,000 


4 Repairs and Maintenance of Permanent Way and 

works 
.6:: Repairs and Maintenance of Motive- Power , 

6 Repairs and Maintenance of Carriages and Wagons 
7 Repairs and Maintenance of Plant and Equipment 
8. Operating Expenses Rolling Stock and Equipment 


257,21,30,000 


2,01,000 


257,23,31,000 


124,73,89,000 


124,75,34,000 


1,45,000 
5,20,000 


265,93,57,000 


265,98,77,000 


9 


Operating Expenses - Traffic 


275,80,28,000 


276,08,95,000 


28,67,000 

1,10,000 


: 10 


Operating Expenses 


Friel 


464,87,21,000 


464,88,31,000 


11 


Staff Welfare and Amenities 


91,85,96,000 


1,22,000 


91,87,18,000 


12 


Miscellaneous Working Expenses 


127,37,07,000 


9,28,85,000 


130,65,92,000 


.. 


13 


Provident Fund , Pension and Other Retirement Benefits 


105,20,76,000 


1,00,000 


105,21,78,000 


14 


Appropriation to Funds 


351,58,33,000 


351,58,33,000 


15 


. 


Dividend to General Revenues , Repayment of loan 

taken from General Revenues and Amortisation or 
Over - capitalization 


340,27,93,000 


340,27,93,000 


1 


16. Assets Acquisition , Construction and Replacement 

Revenue 


11,99,70,000 


50,000 


12,00,20,000 


. . 


Other Expenditure 


1815,72,54,000 


54,50,000 


1816,27,04,000 


Total 


... 


4830,35,31,000 


4,37,18,000 


4834,72,49,000 


CHAPTER II 


The National Company Limited (Acquisition and Transfer 

of Undertakings) Act, 1980 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


Acquisition and transfer of the undertakings of 

the Company 
Sections 
3 . Transfer to , and vesting in , the Central Government 

of the undertakings of the Company . 
4 . General effect of vesting . 
5 . Power of Central Government to direct vesting of 

the undertakings of the Company in an existing 

Government company. 
6 . Transfer of undertakings of the: Company from an 

existing Government company to a new Govern 

ment company . 
7 . Company to be liable for certain prior liabilities . 


Preliminary 


Sections 


Short title and commencement, 


2. Definitions. 


- 


PORT Nottelma 
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CHAPTER II 


: The National Company Limited (Acquisition and Transfer 

of Undertakings) Act, 1980 


Payment of amounts 


Sections 


8. Payment of amount. 


AN 


9 . 


Payment of further amount. 


ACT 


CHAPTER IV 


Management, etc., of the undertakings of the Company 


10 . 


to provide for the acquisition and transfer of the 

undertakings of Messrs. National Company Li 
mited with a viero to securing the proper manage 
ment of such undertakings so as to subserve the 
interests of the general public by ensuring the 
continued manufacture , production and distribu 
tion of articles made of jute , which are essential 
to the needs of the economy of the country and for 
matters connected therewith or incidental thereto . 


Management, etc., of the undertakings of the 

Company . 
Duty of persons in charge of management of the 

undertakings of the Company to deliver all assets , 
etc. 


11 . 


12 . 


Duty of persons to account for assets , etc., in their 

possession . 


CHAPTER V 


Whereas Messrs . National Company 
Limited had been engaged in the manu 
facture and production of articles men 
tioned in the First Schedule to the Indus 
tries (Development and Regulation ) Act, 
1951, namely , textiles made wholly or in 
part of jute ; 


Provisions relating to the employees of the Company 


13 . 


--Continuance of employees. 


65 of 1951. 


14 , 


Provident fund and other funds. 


CHAPTER VI 


Commissioner of Payments 


And whereas the management of the 
undertakings of Messrs. National Com 
pany Limited was taken over by the Cen 
tral Government under section 18AA of 
the Industries (Development and Regula 
tion ) Act, 1951 ; 


15 . 


Appointment of Commissioner of Payments . 


65 of 1951. 


16 . 


Payment by the Central Government to the Com 

missioner. 


17 . 


Certain powers of the Central Government or Go 

vernment company . 


18 . 


Claims to be made to the Commissioner . 


And Whereas it is necessary to acquire the under 
takings of Messrs. National Company Limited to 
ensure that the interests of the general public are 
served by the continuance , by the undertakings of 
the Company, of the manufacture, production and 
distribution of the aforesaid articles , which are 
essential to the needs of the economy of the country ; 

BE it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : 


19 . 
20 . 


Priority of claims. 
Examination of claims. 


21 . 


Admission or rejection of claims. 


- 


22 . 


Disbursement of money by the Commissioner . 


23 . 


Disbursement of amounts to the Company . 


CHAPTER I 


24. Undisbursed or unclaimed amount to be deposited 

with the general revenue account. 


Preliminary 


CHAPTER VII 

1 
Miscellaneous 


1. Short title and commencement. — ( 1 ) This 
Act may be called the National Company Limited 
(Acquisition and Transfer of Undertakings ) Act , 
1980 . 


25 . 


Act to have overriding effect . 


26 . 


Assumption of liability . 


27. Management to continue to vest in the Custodian 

until alternative arrangements have been made . 


(2 ) The provisions of sections 29 and 30 shall come 
into force at once and the remaining provisions of 
this Act shall be deemed to have come into force on 
the 27th day of April , 1980 . 


28 . 


Contracts to cease to have effect unless ratified by 

the Central Government or the Government com 
pany . 


2. Definitions . - In this Act , unless the context 
otherwise requires , 

(a ) “ appointed day " means the 27th day of April, 
1980 ; 


29 . 


Penalties . 


30 . 


Offences by companies . 


31. 


Protection of action taken in good faith . 


32. Delegation of powers . 


33 . 


Power to make rules . 


(6 ) " Commissioner " means the Commissioner of 
Payments appointed under section 15 ; 

( c ) " Company " means Messrs . Nati 
onal Company Limited , a company with 
in the meaning of the Companies Act, 
1956 , and having its registered office at 1 of 1956 . 
18A -Brabourne Road , Calcutta - 700001; 
in the State of West Bengal; 


34. Power to remove difficulties, 


35. Repeal and saving . 
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(d ) " existing Government company" means a 
Government company which is carrying on busi 
ness on the appointed day ; 

(e ) " new Government company " means a Go 
vernment company formed and registered on or 
after the appointed day ; 

(f) " notification " means a notification published 
in the Official Gazette ; 

( g ) " prescribed " means prescribed by rules 
made under this Act ; 


to in sub - section ( 3 ) or any other person holding 
any charge, lien or other interest in , or in relation 
to , any such property shall be entitled to claim , in 
accordance with his rights and interests , payment of 
the mortgage money or other dues , in whole or in 
part, out of the amounts specified in section 8 and 
also out of the amounts determined under section 9 , 
but no such mortgage, charge , lien or other interest 
shall be enforceable against any property which has 
vested in the Central Government. 


(h ) " specified date" , in relation to any provision 
of this Act , means such date as the Central Govern 
ment may , by notification , specify for the purposes 
of that provision and different dates may be spe 
cified for different provisions of this Act ; 

(i) words and expressions used here 
in and not defined but defined in the 
Companies Act, 1956 , have the mean 1 of 1956 . 
ings respectively assigned to them in 
that Act . 


. (5 ) Any licence or other instrument granted to the 
Company in relation to any undertaking which has 
vested in the Central Government under section 3 at 
any time before the appointed day and in force im 
mediately before the appointed day shall continue 
to be in force on and after such day in accordance 
with its tenor in relation to and for the purposes of 
such undertaking, and on and from the date of vest 
ing of such undertaking, under section 5 , in an exist 
ing Government company , or under section 6 , in a 
new Government company , the existing or new , Go 
vernment company, as the case may be, shall be 
deemed to be substituted in such licence or other ins 
trument as if such licence or other instrument had 
been granted to such existing, or new , Government 
company and such existing, or new , Government com 
pany shall hold it for the remainder of the period 
for which the Company would have held it under the 
terms thereof. 


CHAPTER II 


Acquisition and transfer of the undertakings of the Company 


3. Transfer to , and vesting in , the Central Go 
vernment of the undertakings of the Company . - 
On the appointed day , the undertakings of the Com 
pany, and the right, title and interest of the Company 
in relation to its undertakings, shall , by virtue of this 
Act , stand transferred to , and vest in , the Central 
Government. 


(6 ) If , on the appointed day , any suit; äppeal or 
other proceeding, of whatever nature, in relation to 
any property which has vested in the Central Go 
vernment under section 3 , instituted or preferred by 
or against the Company , is pending, the same shall 
not abate , be discontinued or be, in any way , pre 
judicially affected by reason of the transfer of the 
undertakings of the Company, or of anything con 
tained in this Act , but the suit , appeal or other pro 
ceeding may be continued , prosecuted or enforced by 
or against the Central Government, or where the 
undertakings of the Company are directed under sec 
tion 5 , to vest in an existing Government company 
or become transferred by virtue of the provisions 
of section 6 to a new Government company, by or 
against such Government company . 


4. General effect of vesting . — ( 1) The under 
takings of the Company shall be deemed to include 
all assets, rights , lease -holds , powers , authorities and 
privileges , and all property , movable and immovable , 
including lands, buildings , workshops , stores , ins 
truments, machinery and equipment, cash balances, 
cash on hand , reserve funds, investments , book debts 
and all other rights and interests in , or arising out 
of, such property as were immediately before the 
appointed day in the ownership , possession , power 
or control of the Company , whether within or outside 
India , and all books of account, registers and other 
documents of whatever nature relating thereto . 

( 2 ) All properties as aforesaid which have vested 
in the Central Government under section 3 , shall , 
by force of such vesting , be freed and discharged 
from any trust, obligation , mortgage , charge, lien 
and all other encumbrances affecting them , and any 
attachment, injunction , decree or order of any court 
or other authority restricting the use of such pro 
perties in any manner or appointing any receiver in 
respect of the whole or any part of such properties 
shall be deemed to have been withdrawn. 

(3 ) Every mortgagee of any property which has 
vested under this Act in the Central Government and 
every person holding any charge , lien or other in 
terest in , or in relation to , any such property shall 
give, within such time and in such manner as may 
be prescribed , an intimation to the Commissioner of 
such mortgage, charge, lien or other interest . 

( 4 ) For the removal of doubts , it is hereby dec 
lared that the mortgagee of any property referred 


5. Power of Central Government to direct vesting 
of the undertakings of the Company in an existing 
Government Company. -- ( 1 ) Notwithstanding any 
thing contained in sections 3 and 4 , and subject to 
the provisions of section 6 , the Central Government 
may, if it is satisfied that an existing Government 
company is willing to comply , or has complied , with 
such terms and conditions as that Government may 
think fit to impose , direct, by notification , that the 
undertakings of the Company, and the right , title 
and interest of the Company in relation to its under 
takings which have vested in the Central Government 
under section 3 , shall, instead of continuing to vest 
in the Central Government, vest in that existing Go 
vernment company either on the date of publication 
of the notification or on such earlier or later date 
(not being a date earlier than the appointed day ) 
as may be specified in the notification . 


( 2 ) Where the right, title and interest of the Com 
pany in relation to its undertakings vest, under sub 
-section ( 1 ) , in an existing Government company, 
that Government company shall, on and from the 
date of such vesting be deemed to have become, 
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dispute , which arose before that day , shall be 
enforceable against the Central Government , or 
where the undertakings of the Company vest in 
an existing, or a new , Government company , 
against such Government company ; 


and until the transfer of the undertakings by virtue 
of the provisions of section 6 , to a new Government 
company , be deemed to be, the owner in relation 
to such undertakings and the rights and liabilities 
of the Central Government in relation to such under 
takings shall , on and from the date of such vesting , 
be deemed to have become, and until the date of 
such transfer, be deemed to be, the rights and 
liabilities , respectively , of that existing Government 
company . 


( c ) no liability incurred by the Company before : 
the appointed day for the contravention of any 
provision of law for the time being in force shall 
be enforceable against the Central Government, 
or where the undertakings of the Company vest 
in an existing , or a new , Government company , 
against such Government company. 


CHAPTER WI 


Payment of amounts 


6. Transfer of undertakings of the Company from 
an existing Government company to a new Govern 
ment company. - ( 1) Notwithstanding anything 
contained in sections 3 and 4 , where the undertak 
ings of the Company have been directed , under sub 
-section ( 1 ) of section 5 , to vest in an existing Go 
vernment company, the Central Government may , 
if it is satisfied that a new Government company is 
willing to comply , or has complied , with such terms 
and conditions as that Government may think fit to 
impose , declare, by notification , that the undertak 
ings of the Company be transferred to that new Go 
vernment company , and on the issue of such decla 
ration , the right, title and interest of the Company 
in relation to its undertakings , which had been di 
rected under sub -section ( 1 ) of section 5 to vest in 
an existing Government company , shall, instead of 
continuing to vest in that existing Government com 
pany , vest in that new Government company with 
effect from the date on which such declaration is 
made . 


8. Payment of amount. - ( 1 ) For the transfer 
to , and vesting in , the Central Government , under 
section 3 , of the undertakings of the Company , and 
the right, title and interest of the Company in rela 
tion to such undertakings , there shall be given by 
the Central Government to the Company in cash 
and in the manner specified in Chapter VI, an amount 
of rupees to ten crores and four lakhs . 

( 2 ) For the removal of doubts , it is hereby decla 
red that the liabilities of the Company , in relation 
to its undertakings , shall be met , in accordance with 
the rights and interests of the creditors of the Com 
pany , from the amount due to the Company under 
sub - section ( 1 ) . 


( 2 ) Where the right, title and interest of the 
existing -Government company in relation to the 
undertakings of the Company vest under sub-section 
( 1 ) in a new Government company , that new Go 
vernment company shall, on and from the date of 
such vesting, be deemed to have become the owner 
in relation to such undertakings and the rights and 
liabilities of the existing Government company in 
relation to such undertakings shall, on and from the 
date of such vesting , be deemed to have become 
the rights and liabilities , respectively , of that new 
Government company . 


7. Company to be liable for certain prior liabilities. 

( 1) Every liability of the Company in respect of 
any period prior to the appointed day , shall be the 
liability of the Company and shall be enforceable 
against it, and not against the Central Government, 
or where the undertakings of the Company vest in 
an existing , or a new , Government company , against 
such Government company . 

( 2 ) For the removal of doubts , it is hereby decla 
red that 

( a ) save as otherwise expressly provided in this 
Act , no liability of the Company in relation to 
its undertakings, in respect of any period prior 
to the appointed day , shall be enforceable against 
the Central Government, or where the undertak 
ings of the Company vest in an existing, or a new , 
Government company , against such Government 
company ; 

(b ) no award , decree or order of any court, 
tribunal or other authority in relation to the 
undertakings of the Company , passed after the 
appointed day in respect of any matter claim ór 


9. Payment of further amount. 
( 1 ) For the deprivation of the Company 
of the management of the undertakings 
owned by it , there shall be given , by the 
Central Government, to the Company , in 
addition to the amount specified in sec 
tion 8 , an amount computed at the rate 
of ten thousand rupees per annum for 
the period commencing on the date on 
which the management of the undertak 
ings of the Company was taken over in 
pursuance of the order made by the Cen 
tral Government under section 18AA . of 
the Industries (Development and Regula 
tion ) Act, 1951 , and ending on the 65 of 1951 .. 
appointed day . 

( 2 ) The amount specified in section 8 , and the 
amount computed in accordance with the provisions 
of sub -section ( 1 ) , shall carry simple interest at the 
rate of four per cent . per annum for the period 
commencing on the appointed day and ending on the 
date on which payment of such amount is made by 
the Central Government to the Commissioner , there 
in ; or 

( 3 ) The amounts determined in accordance with 
the provisions of sub - sections ( 1) and ( 2 ) shall be 
given to the Company in addition to the amount 
specified in section 8 . 


CHAPTER IV 


Management, etc., of the undertakings of the Company 


10. Management, etc .; of the undertakings of the 
Company , - ( 1 ) The general superintendence , direc 
tion , control and management of the affairs and 


et WN BEVA-SE WEVITITLEY OR 


217 


ITÀ SEPTEMBER , 1980 (BHADRA 13 , 1902 ) 


business of the undertakings owned by the Company , 
the right, title and interest in relation to which 
have vested in the Central Government under section 
3 , shall , 


IN 


tances of the case to the existing , or new , Govern 
ment company or the Custodian or Custodians, and 
such Government company, Custodian or Custodians 
may also , if it is considered necessary so to do , 
apply to the Central Government at any time for 
instructions as to the manner in which the manager 
ment of the undertakings of the Company shall 
be conducted or in relation to any other matter 
arising in the course of such management. 


. 


( a ) where a direction has been made by the 
Central Government under sub - section ( 1 ) of sec 
" tion : 5 , vest ; on and from the date specified in 
such direction , in the existing Government com 
pany specified therein ; or 


(6 ) where a deciaration has been made under 
sub -section ( 1 ) of section 6 , vest , on and from the 
date of such declaration , in the new Government 
company specified therein ; or 


( c ) where no direction referred to in clause ( a ) 
or declaration referred to in clause (b ) has been 
made, vest, on and from the appointed day, in 
one or more Custodians appointed by the Central 
Government under sub - section ( 2 ) , 


12. Duty of persons to account for assets, etc .; 
in their possession . - ( 1) Any person who has, on 
the appointed day , in his possession or under his 
control, any assets , books, documents or other 
papers relating to any undertaking owned by the 
Company, which has vested in the Central Govern 
ment or in an existing , or a new , Government 
company under this Act, and which belongs to the 
Company, or would have so belonged , if the under 
takings owned by the Company had not vested in 
the Central Government or such Government com 
pany , shall be liable to account for the said assets , 
books, documents and other papers to the Central 
Government or the Government company and shall 
deliver them up to the Central Government or such 
Government company or to such person or body of 
persons as the Central Government or the Govern 
ment company may specify in this behalf . 


and thereupon the existing, or new , Government com 
pany or the Custodian or Custodians so appointed , 
as the case may be, shall be entitled to exercise , to 
the exclusion of all other persons, all such powers 
and do all such things as the Company is authorised 
to exercise and do in relation to the undertakings 
owned by it . 


( 2 ) The Central Government may take or cause 
to be taken all necessary steps for securing pos 
session of the undertakings of the Company which 
have vested in it under section 3 . 


( 2 ) The Central Government may appoint one or 
more individuals, or a Government company as the 
Custodian or Custodians of the undertakings of the 
Company in relation to which no direction has been 
made by it under sub -section ( 1 ) of section 5 or no 
declaration has been made by it under sub - section 
( 1) of section 6 , and the Custodian or Custodians 
so appointed shall receive, from the funds of the 
undertakings , such remuneration as may be specified 
by the Central Government. 


(3 ) The Company shall, within such period as 
the Central Government may allow in this behalf, 
furnish to that Government a complete inventory 
of all its property and assets , as on the appointed 
day , pertaining to the undertakings which have 
vested in the Central Government under section 3 , 
and , for this purpose , the Central Government or 
the existing , or new , Government company shall 
afford to the Company all reasonable facilities . 


CHAPTER V 


Provisions relating to the employees of the Company 


( 3 ) The Custodian or Custodians of 
the undertakings of the Company shall 
maintain an account of the undertakings 
of the Company in such form and manner 
and under such conditions as may be 
prescribed , and the provisions of the 
Companies Act, 1956 , shall apply to the 
audit of the accounts so maintained as 
they apply to the audit of the accounts 
of a company . 


1 of 1956 . 


11. Duty of persons in charge of management of 
the undertakings of the Company to deliver all 
assets , etc. ( 1) On the vesting of themanagement 
of the undertakings of the Company in an exist 
ing, or a new , Government company or on the 
appointment of a Custodian or Custodians , all per 
sons in charge of the management of the under 
takings of the Company immediately before such 
vesting or appointment shall be bound to deliver 
to such Government company , or the Custodian 
or Custodians , as the case may be, all assets , books 
of account, registers and other documents in their 
custody relating to the undertakings of the 
Company 

( 2 ) The Central Government may issue such 
directions as it may deem desirable in the circums 


13. Continuance of employees . - ( 1) 

( 1 ) Every 
employee of the Company in connection with any 
undertaking owned by it, shall become, on and 
from the appointed day, an employee of the Cen 
tral Government, and where such undertaking is 
vested in an existing , or a new , Government com 
pany under this Act, become, on and from the date 
of such vesting in such Government company , an 
employee thereof and shall hold office or service 
under the Central Government or the existing , or 
new , Government company , as the case may be, 
with the same rights and privileges as to pension , 
gratuity and other matters as would have been 
admissible to him if there had been no such vesting 
and shall continue to do so unless and until his 
employment under the Central Government or the 
existing , or new , Government company, as the case 
may be , is duly terminated or until his remunera 
tion and other conditions of service are duly altered 
by the Central Government or the existing , or new , 
Government company, as the case may be. 

( 2) Notwithstanding anything,1, con 
tained in the Industrial Disputes Act , 
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1947, or in any other law for the time 14 of 1947. 
being in force , the transfer of the ser 
vices of any officer or other person 
employed in any undertakings owned by 
the Company to the Central Govern 
ment or the existing , or new , Govern 
ment company shall not entitle such 
officer or other employee to any com 
pensation under this Act or any other 
law for the time being in force and no 
such claim shall be entertained by any 
court , tribunal or other authority . 


in cash , to the Commissioner, for payment to the 
Company - 

(a ) an amount equal to that specified in sec 
tion 8 ; 

(b ) a further amount equal to the amount 
payable to the Company under section 9 . 

( 2 ) A deposit account shall be opened by the 
Central Government in favour of the Commissioner , 
in the Public Account of India , and every amount 
paid under this Act to the Commissioner shall be 
deposited by him to the credit of the said deposit 
account and the said deposit account shall be ope 
rated by the Commissioner , 

( 3 ) Records shall be maintained by the Com 
missioner in respect of the undertakings of the 
Company in relation to which payment has been 
made to him under this Act . 


14. Provident fund and other funds . — ( 1 ) 
Where the Company has established a provident 
fund , superannuation fund, welfare fund or other 
fund for the benefit of persons employed in any 
of the undertakings owned by it, the monies rela 
table to the employees , whose services have become 
transferred by or under this Act to the Central 
Government or an existing , or a new , Government 
company shall , out of the monies standing , on the 
appointed day , to the credit of such provident fund, 
superannuation fund , welfare fund or other funds , 
stand transferred to , and shall vest in , the Central 
Government or the Government company, as the 
case may be. 


( 4 ) Interest accruing on the amounts standing 
to the credit of the deposit account referred to in 
sub -section ( 2 ) shall enure to the benefit of the 
Company. 


(2) The 


( 2 ) The monies which stand transferred under 
sub -section ( 1 ) to the Central Government or the 
existing , or new , Government company, as the case 
may be, shall be dealt with by that Government or 
the Government company in such manner as may 
be prescribed . 


CHAPTER VI 


Commissioner of Payments 


15. Appointment of Commissioner of Payments . 
- ( 1 ) The Central Government shall , for the pur 
pose of disbursing the amounts payable under 
section 8 and 9 to the Company , by notification , 
appoint a Commissioner of Payment . 


17. Certain powers of the Central Government 
company . - ( 1 ) The Central Government or the 
exist ing, or new , Government company , as the case 
may be , shall be entitled to receive up to the spe 
cified date , to the exclusion of all other persons, 
any money due to the Company , in relation to any 
of the undertakings owned by it which have vested 
in the Central Government or such Government 
company, and realised after the appointed day , 
notwithstanding that the realisation pertains to a 
period prior to the appointed day . 

( 2 ) The Central Government or the existing , or 
new , Government company , as the case may be, 
may make a claim to the Commissioner with regard 
to every payment made by that Government or 
Governiment company, after the appointed day, for 
discharging any liability of the Company in respect 
of any of the undertakings owned by it, in relation 
to any period prior to the appointed day , and every 
such claim shall have priority in accordance with 
the priorities attaching under this Act , to the matter 
in relation to which such liability has been dis 
charged by the Central Government or the Govern 
ment company . 

( 3 ) Save as otherwise provided in this Act, the 
liabilities of the Company in relation to any of 
the undertakings owned by it, in respect of any 
transaction prior to the appointed day , which have 
not been discharged on or before the specified date , 
shall be the liabilities of the Company . 


( 2 ) The Central Government may appoint such 
other persons as it may think fit to assist the 
Commissioner and thereupon the Commissioner may 
authorise one or more of such persons also to exer 
cise all or any of the powers exercisable by him 
under this Act and different persons may be autho 
rised to exercise different powers. 


( 3 ) Any person authorised by the Commissioner 
to exercise any of the powers exercisable by the 
Commissioner may exercise those powers in the 
same manner and with the same effect as if they 
have been conferred on that person directly by this 
Act and not by way of authorisation . 


18. Claims to be made to the Commissioner. 
Every person having a claim against the Company 
with regard to any of the matters specified in the 
Schedule, pertaining to any undertaking owned by 
it, shall prefer such claim before, the Commissioner 
within thirty days from the specified date : 


(4 ) The salaries and allowances of the Commis 
sioner and other persons appointed under this section 
shall be defrayed out of the Consolidated Fund of 
India . 


16. Payment by the Central Government to the 
Commissioner. - ( 1 ) The Central Government shall , 
within thirty days from the specified date, pay , 


Provided that if the Commissioner is satisfied 
that the claimant was prevented by sufficient cause 
from preferring the claim within the said period of 
thirty days , he may entertain the claim within a 
further period of thirty days , but not there 
after . 
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19. Priority of claims. The claims made under 
section 18 shall have priorities in accordance with 
the following principles , namely : 

( a ) Category I shall have precedence over all 
other categories and Category II shall have pre 
cedence over Category III and so on ; 

(6 ) the claims specified in each of the categories 
shall rank equally and be paid in full, but, if the 
amount is insufficient to meet such claims in full , 
they shall abate in equal proportions and be paid 
accordingly ; and 

( c ) the question of discharging any liability 
with regard to a matter specified in a lower cate 
gory shall arise only if a surplus is left after 
meeting all the liabilities specified in the imme 
diately higher category . 


while trying a suit, in respect of the 
following matters , namely : - 

(a ) the summoning and enforcing the attend 
ance of any witness and examining him on oath ; 

(b ) the discovery and production of any docu 
ment or other material object producible as 
evidence ; 

( c ) the reception of evidence on affidavits ; 


(d ) the issuing of any commission for the exa 
mination of witnesses . 


( 6 ) Any investigation before the Com 
missioner shall be deemed to be a judicial 
proceeding within the meaning of sec 
tions 193 and 228 of the Indian Penal 
Code and the Commissioner shall be 
deemed to be a civil court for the purposes 
of section 195 and Chapter XXVI of the 45 of 1860. 
Code of Criminal Procedure , 1973 . 

2 of 1974 . 


20. Examination of claims. — ( 1 ) On receipt of 
the claims made under section 18 , the Commissioner 
shall arrange the claims in the order of priorities 
specified in the Schedule and examine the same in 
accordance with such order . 


( 7 ) A claimant who is dissatisfied with the deci 
sion of the Commissioner may prefer an appeal 
against such decision to the High Court within the 
local limits of whose jurisdiction the registered 
office of the Company is situated : 


( 2 ) If , on examination of the claims, the Com 
missioner is of opinion that the amount paid to him 
under this Act is not sufficient to meet the liabilities 
specified in any lower category , he shall not be 
required to examine any claim in respect of such 
lower category . 


Provided that where a person who is a Judge of a 
High Court is appointed to be the Commissioner , such 
appeal shall be heard and disposed of by not less 
than two Judges of that High Court . 


M 


21. Admission or rejection of claims. -- ( 1 ) After 
examining the claims with reference to the priorities 
set out in the Schedule , the Commissioner shall 
fix a date on or before which every claimant shall 
file the proof of his claim . 


22. Disbursement of money by the Commissioner . 

After admitting a claim under this Act, the 
amount due in respect of such claim shall be paid 
by the Commissioner to the person or persons to 
whom such amount is due and on such payment, the 
liability of the Company in respect of any claim 
relating to the undertakings owned by it shall stand 
discharged . 


( 2 ) Not less than fourteen days notice of the 
date so fixed shall be given by advertisement in 
one issue of any daily newspaper in the English 
language having circulation in the major part of 
the country and one issue of any daily newspaper 
in such regional language as the Commissioner may 
consider suitable , and every such notice shall call 
upon the claimant to file the proof of his claim with 
the Commissioner within the period specified in 
the advertisement. 


( 3 ) Every claimant who fails to file the proof 
of his claim within the period specified by the 
Commissioner shall be excluded from the disburse 
ment made by the Commissioner , 


23. Disbursement of amounts to the Company . 
( 1 ) If out of monies paid to him in relation to any 
undertaking owned by the Company there is a balance 
left after meeting the liabilities as specified in the 
Schedule , the Commissioner shall disburse such 
balance to the Company . 

( 2 ) Where the possession of any machinery , equip 
ment or other property has vested in the Central 
Government or any existing , or new , Government 
company under this Act, but such machinery , equip 
ment or other property does not belong to the Com 
pany , it shall be lawful for the Central Government 
or , as the case may be , the existing , or new , Govern 
ment company , to continue to possess such machi 
nery or equipment or other property on the same 
terms and conditions under which they were 
possessed by the Company, immediately before the 
appointed day. 


(4 ) The Commissioner shall , after such inves 
tigation as may , in his opinion , be necessary and 
after giving the Company an opportunity of refuting 
the claim and after giving the claimant a reasonable 
opportunity of being heard , by order in writing , 
admit or reject the claim in whole or in part. 

(5 ) The Commissioner shall have the 
power to regulate his own procedure in 
all matters arising out of the discharge 
of his functions, including the place or 
places at which he may hold his sitting 
and shall , for the purpose of making any 
investigation under this Act ; have the 
same powers as are yested in a civil court 
under the Code of Civil Procedure , 1908 , 5 of 1908. 


24. Undisbursed or unclaimed amount to be depo 
sited with the general revenue account . -- Any 
money paid to the Commissioner which remains un 
disbursed or unclaimed on the date immediately pre 
ceding the date on which the office of the Commis 
sioner is finally wound up , shall be transferred by 
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the Custodian or the person authorised by him had 
been authorised by the Central Government or such 
Government company to operate such account. 


the Commissioner , before his office is finally wound 
up , to the general revenue account of the Central 
Government ; but a claim to any money so transferred 
may be preferred to the Central Government by the 
person entitled to such payment and shall be dealt 
with as if such transfer had not been made , and the 
order, if any , for payment of the claim being treated 
as an order for the refund of revenue , 


CHAPTER VI 


Miscellaneous 


28. Contracts to cease to have effect unless rati 
fied by the Central Government or the Government 
Company.- Every contract entered into by the 
Company in relation to any of the undertakings 
owned by it , which has vested in the Central Go 
vernment under section 3 , for any service , sale or 
supply , and in force immediately before the 
appointed day, shall , on and from the expiry of a 
period of one hundred and eighty days from the 
appointed day , cease to have effect unless such 
contract is , before the expiry of that period , rati 
fied , in writing, by the Central Government , or the 
existing , or new , Government company , in which 
such undertakings have been vested under this Act , 
and in ratifying such contract the Central Govern 
ment or such Government company may make such 
alteration or modification therein as it may think 
fit : 


25. Act to have overriding effect. - The provi 
sions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any 
other law for the time being in force or in any ins 
trument having effect by virtue of any law , other 
than this Act, or in any decree or order of any court, 
tribunal or other authority . 


26. Assumption of liability . — ( 1) Where any 
liability of the Company arising out of any item spe 
cified in any category in Part 1 of the Schedule is 
not discharged fully by the Commissioner out of the 
amounts paid to him under this Act, the Commis 
sioner shall intimate in writing to the Central Go 
vernment the extent of the liability which remains 
undischarged and that liability shall be assumed by 
the Central Government . 


Provided that the Central Government or such 
Government company shall not omit to ratify a 
contract and shall not make any alteration or 
modification in a contract . 


( a ) unless it is satisfied that such contract 
is unduly onerous or has been entered into in bad 
faith or is detrimental to the interests of the 
Central Government or such Government com 


pany ; and 


( 2 ) The Central Government may , by order , direct 
the existing, or new , Government company in which 
the undertakings of the Company become vested by 
virtue of any direction made under sub - section ( 1 ) 
section 5 or declaration made under sub -section ( 1 ) 
of section 6 , to take over the liability assumed by 
the Central Government under sub -section ( 1 ) , and 
on receipt of such direction , it shall be the duty of 
such existing, or new , Government company to dis 
charge such liability . 


( ) except after giving the parties to the con 
tract a reasonable opportunity of being heard 
and except after recording in writing its reasons 
for refusal to ratify the contract or for making 
any alteration or modification therein . 


29. Penalties . --- Any person who, -- 


27. Management to continue to vest in the Custo 
dian until alternative arrangements have been made. 
- Notwithstanding the vesting under this Act of the 
undertakings of the Company in the Central Govern 
ment or an existing , or a new , Government com 
pany - 


( a ) having in his possession , custody or control 
any property forming part of the undertakings 
owned by the Company, wrongfully withholds 
such porperty from the Central Government or 
the Government company ; or 

(6 ) wrongfully obtains possession of , or retains, 
any property forming part of, the undertakings 
owned by the Company ; or 

( c ) wilfully withholds or fails to furnish to the 
Central Government or the existing, OT new , 
Government company or any person or body of 
persons specified by that Government or such 
Government company , as the case may be , any 
document relating to the undertakings owned by 
the Company, which may be in his possession , 
custody or control; or 


( a ) the Custodian who has been managing the 
affairs of such undertaking before the date on 
which the undertaking had so vested shall , until 
alternative arrangements have been made by the 
Central Government or , as the case may be, such 
Government company, for the management of such 
undertakings, continue to manage the affairs of 
the undertakings , as if the Custodian had been 
authorised by the Central Government or , as the 
case may be, such Government company, to manage 
such undertakings ; 


( b ) the Custodian or any person authorised by 
him for this purpose shall, until alternative arran 
gements have been made by the Central Govern 
ment or , as the case may be , such Government 
company, continue to be authorised to operate , in 
relation to the undertakings of the Company , any 
account of such undertakings , in any bank as if 


( d ) fails to deliver to the Central Government 
or the existing , or new , Government company or 
any person or body of persons specified by that 
Government or Government company, any assets, 
books of account, registers or other documents in 
his possession , custody or control relating to the 
undertakings owned by the Company ; or 


( e ) wrongfully removes or destroys any pro 
perty forming part of the undertakings owned 
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person or persons as may be specified in the 
notification , 


by the Company or prefers any claim under this 
Act which he knows or has reason to believe to 
be false or grossly inaccurate , 
shall be punishable with imprisonment for a term 
which may extend to two years and also with fine 
which may extend to ten thousand rupees. 


( 2 ) Whenever any delegation of power is made 
under sub - section ( 1 ) , the person to whom such 
power has been delegated shall act under the direc 
tion , control and supervision of the Central Go 
vernment. 


. 


4:33 . Power to make rules . ( 1 ) The Central Go 
vernment may , by notification , : make: rules for 
carrying out the provisions of this Act . 


30. Offences by companies. - ( 1 ) Where an of 
fence under this Act has been committed by a 
company, every person who, at the time the 
offence was committed , was in charge of, and was 
responsible to , the company for the conduct of the 
business of the company, as well as the company, 
shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished 
accordingly : 


( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters, 

23 
namely : 


Provided that nothing contained in this sub 
-sëction shall render any such person liable to any 
punishment, if he proves that the offence was 
committed without his knowledge or that he had 
exercised all due diligence to prevent the commission 
of such offence . 


( a ) the time within which , and the manner in 
which , an intimation referred to in sub -section (3 ) 
of section 4 shall be given ; 


( b ) the form and manner in which and the 
conditions under which accounts shall be main 
tained by the Custodian or Custodians , as required 
by sub -section ( 3 ) of section 10 ; 


( 2 ) Notwithstanding anything containd in sub 
-section ( 1 ) , where any offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or is attributable to any neglect 
on the part of, any director , manager , secretary 
or other officer of the company, such director , 
manager , secretary or other officer shall be deemed 
to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly . 


(c ) the manner in which the monies in any 
provident fund or other referred to in sub -sec 
tion ( 2 ) of section 14 , shall be dealt with ; 

( d ) any other matter which is required to be , 
or may be, prescribed . 


Explanation . 


For the purposes of this section 


( a ) " company" means any body corporate and 
includes a firm or other association of indivi 
duals ; and 


( 3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be 
after it is made, before each House of Parliament , 
while it is in session , for a total period of thirty 
days which may be comprised in one session or in 
two or more successive sessions, and if , before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid , both 
Houses agree in making any modification in the 
rule or both Houses agree that the rule should not 
be made , the rule shall thereafter have effect only 
in such modified form or be of no effect , as the 
case may be ; so , however , that any such modifica 
tion or annulment shall be without prejudice to the 
validity of any thing previously done under that 
rule . 


(b ) " director" , in relation to a firm , means a 
partner in the firm . 


31. Protection of action taken in good faith . — ( 1 ) 
No suit , prosecution or ., other legal proceeding 
shall lie against the Central Government or any 
officer that Government or the existing , or new , 
Government company in which the undertakings 
of the Company have vested under this Act or other 
person authorised by that Government or Govern 
ment company for anything which is in good faith 
done or intended to be done under this Act . 


34. Power to remove difficulties . - If any diffi 
culty arises in giving effect to the provisions of this 
Act , the Central Government may , by order , not 
inconsistent with the provisions of this Act , remove 
the difficulty : 


( 2 ) No suit or other legal proceeding shall lie 
against the Central Government or any of its 
officers or other employees or the existing, or new , 
Government company aforesaid or any officer or 
other person authorised by that Company for any 
damage caused or likely to be caused by anything 
which is in good faith done or intended to be done 
under this Act. 


Provided that no such order shall be made after 
the expiry of a period of two years from the appoin 
ted day . 


35. Repeal and saving . ( 1 ) The Na 
tional_Company Limited (Acquisition 
and Transfer of Undertakings ) Ordi 
nance, 1980 , is hereby repealed . 


4 of 1980 . 


32. Delegation of powers . - ( 1) The Central 
Government may , by notification , direct that all or 
any of he powers exercisable by it under this Act, 
other than the powers conferred by this section and 
sections 33 and 34 , may also be exercised by such 


( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the Ordinance so repea 
led shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 
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THE SCHEDULE 


gement of the undertaking of the Company had 
been taken over by the Central Government . 


( See sections 18 , 20 , 21 , 23 and 26 ) 

Order of priorities 


Category III - 

Amounts due to trade and other creditors in rela 
tion to any transaction which took place during 
the post- take-over management period . 


PART II 


PART I 
Category 1 – 

Employees dues on account of unpaid salaries , 
wages , provident fund , Employees State Insurance 
contribution or premium relating to Life Insurance 
Corporation of India and any other amounts due to 
employees , in respect of any period whether before 
or after the management of the undertaking of the 
Company had been taken over by the Central Go 
vernment. 


Category IV - 

Revenue , taxes , cesses , rates or other dues to the 
Central Government, State Government and local 
authorities or State Electricity Board for the pre 
-take-over management period . 


Category II 

Secured loans obtained by the Company from 
nationalised banks and public financial institutions 
during any period whether before or after the mana 


Category V 

Amounts due to trade and other creditors in rela 
tion to any transaction which took place during the 
pre -take-over management period . 
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